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QUITCLAIMING INTEREST OF THE UNITED STATES TO CERTAIN 
LAND IN SMITH COUNTY, MISS., AND TERMINATING RESTRIC- 
TIONS AGAINST ALIENATION THEREON 


Apri 17, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8842] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8842) to quitclaim interest of the United States 
to certain land in Smith County, Miss., and to terminate restrictions 
against alienation thereon, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as amend- 
ed do pass. 

The amendment is as follows: 

Page 2, line 3, strike out the words ‘November 10, 1902.” and insert 
in lieu thereof the words ‘‘as of the date of this Act.’ 


PURPOSE OF THE BILL 


H. R. 8842, if enacted, would quitclaim any interest the United 
States may have to certain land in Smith County, Miss., and termi- 
nate restrictions against alienation thereon. 

The land described in the bill was originally included in the reserve 
of Joseph Fisher under article 19 of the treaty of September 27, 1830 
with the Choctaws of Mississippi. A restricted fee patent was issued 
to Mr. Fisher on November 10, 1852. It provided that the land 
could not be conveyed by him or his heirs without the consent of the 
President of the United States. 
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The favorable report of the Department of the Interior points 
out that— 


The Bureau of Indian Affairs has copies of documents 
which indicate that an abstract of title covering the land 
reflects no title out of Joseph Fisher, but that the record 
title to the land has been vested in J. S. Eaton & Bros. and 
their successors in title for a period of approximately 80 
years, with no claim being asserted by Joseph Fisher or his 
1eirs. 


Testimony was heard by the committee to the effect that real 
property taxes have been paid by the present occupants of the lands 
and their predecessors in interest throughout this period. 

The enactment of H. R. 8842, introduced by Representative 
Winstead, is necessary in order to remove the cloud on the title 
to the land described in the bill. 

The committee amended H. R. 8842 so as to remove all restrictions 
against alienation contained in the patent, effective ‘‘as of the date 
of this act” instead of ‘‘November 10, 1902.”’ This amendment was 
suggested by the Department of the Interior in order not to prejudice 
the rights, if any, that the heirs, devisees or assignees of the original 
reservee may have. 

The enactment of H. R. 8842 would not authorize or require the 
expenditure of Federal funds. 


AGENCY REPORT 


The “no objection” report of the Department of the Interior, 
wherein it is reported that the Bureau of the Budget has no objection, 
is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 14, 1958. 
Hon. Cuatrr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enoie: Your committee has requested a report on 
H. R. 8842, a bill to quitclaim interest of the United States to certain 
land in Smith County, Miss., and to terminate restrictions against 
alienation thereon. 

We have no objection to the enactment of the bill if it is amended 
as suggested below. 

Lots 3, 4, 5, SW% sec. 4, SEX sec. 5, T. 10 N., R. 14 W., St. Stephens 
meridian, Mississippi, containing 489.56 acres, were originally included 
in the reserve of Joseph Fisher under article 19 of the treaty of Sep- 
tember 27, 1830 (7 Stat. 333), with the Choctaws of Mississippi. 
A restricted fee patent was issued on November 10, 1852, to Mr. 
Fisher. It provided that the land could not be conveyed by him or 
his heirs without the consent of the President of the United States. 

The records of the Office of Indian Affairs in the National Archives 
concerning Indian reserves do not include any record of a conveyance 
of the above-described land by Joseph Fisher (Reservee C, No. 181), 
or by his heirs. However, the file includes a letter of September 5, 
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1845, addressed to the Commissioner of Indian Affairs by Joe Fisher, 
stating that he had made a contract to convey the land to Boyd M. 
Doak, for a consideration of $1,920, ‘‘or thereabouts,” the mone 
to have been paid in the year 1836, and that only $60 had been seid. 
and requesting that no patent be issued until the money was paid. 
The file also includes a letter of June 7, 1855, addressed to the Com- 
missioner of Indian Affairs by L. G. Brandebury, enclosing for 
approval a conveyance from Joseph Fisher to Nathaniel A. Clark 
of Carroll County Miss., executed on Fisher’s behalf by his 
attorney-in-fact. This deed was found defective for four reasons 
and returned to L. G. Brandebury by letter of June 9, 1855, from the 
Commissioner of Indian Affairs. The letter pointed out that the deed 
was executed under a power of attorney which was invalid; that the 
sum of $500, the consideration named in the deed, was inadequate in 
that it was less than $1.25 per acre, the minimum established by 
President Jackson; that there was no evidence to show the value of 
the land at the date of the contract; and, that there were errors in 
the description contained in the deed. 

The Bureau of Indian Affairs has copies of documents which 
indicate that an abstract of title covering the land reflects no title 
out of Joseph Fisher, but that the record title to the land has been 
vested in J. S. Eaton & Bros. and their successors in title for a period 
of approximately 80 years, with no claim being asserted by Joseph 
Fisher or his heirs. 

If all restrictions against alienation contained in the patent are 
removed, effective November 10, 1902, the descendents of the original 
reservee would probably be denied an opportunity to litigate the title 
because of the State statute of limitations or the State law regarding 
adverse possession. In order not to prejudice the rights, if any, that 
the heirs, devisees or assignees of the original reservee may have, it 
is recommended that the date, ““November 10, 1902,” line 5, page 2, 
be changed to “‘as of the date of this Act.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8842 as amended. 
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